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Q1. Have you had experience of possession cases in the County Court 
 
Yes 

 
Q2. Was possession sought under section 8 or section 21 of the Housing 

Act 1988? 
 
Both 

 
Q3. What were your experiences of these cases? 

 
We have experience at different courts, before different judges and at different 
times, and the experience varies with each. There are specific issues which we 

detail later, but on the whole the process works; perhaps that is because we are 
familiar with it and we know that it can be more challenging for defendants. 

 
Q4. Are there any particular stages within the possession process where 

you have experienced delays? 
 
Yes 

 
Q5.At which stage of the possession action process through the court 

did you experience delays? Please tick one or more of the options below, 
and use the textbox to explain what, from your understanding, were the 
reasons why these delays occurred. 

 
Many of the reasons are administrative. The process for S21 accelerated 

possession seems to be particularly slow at times. When cases are re-listed, 
which can happen for a variety of reasons outside our control, there seem to be 
regular and frequent delays getting a new date. Locally, it appears that bailiffs 

work vey reduced/short hours which can mean a long wait. 
 

Q6. Do you understand how each stage of the possession action process 
works? 
 

Yes 
 

Q8. Are improvements to the county court possession action processes 
needed? 
 

Yes 
 

 
Q9. What are the main issues at each stage of the current process? 
Please provide details in the text box below. 

 
a) From Application-to Court Hearing 

 



An awareness that some of the processes that may appear incidental - for 
example, directions, relisting - can have a very significant impact on the time 

that is taken to achieve the first effective hearing of a case.  
 

The increase in Court fees seems to have been matched by a corresponding 
decrease in the standards of customer service. By this we mean things like 
instances of Court offices closing early, of papers being lost and even of staff at 

the Court offices being rude. 
 

b) From Court Hearing-to obtaining a Possession Order 
 
Re-listing is again an issue at this stage of the process. 

 
We also have a significant concern about Judges' distinguishing between social 

and private landlords and the implications of that distinction when they are 
considering s21 applications, landlord obligations, and the discretion they have 
or don't have. As a group of organisations we have two subsidiary landlord 

bodies, one of which is a social landlord and the other an unregistered private 
landlord and we frequently find cases brought by the latter being treated as a 

case brought by a social landlord.   
 

 
Q10. As a private landlord, how satisfied are you with the time taken to 
complete possession cases? 

 
The unregistered private landlord company within our organisation has 

difficulties for the reasons outlined in Q9 above. 
 
 

Q11. Do you have experience of the enforcement stage of a possession 
order in the county court? 

 
Yes 
 

 
Q12. How satisfied were you with the enforcement process in a) county 

court (using a warrant for possession) or b) High Court (using a writ of 
possession). 
 

a) fairly satisfied 
b) not satisfied 

 
 
Q13. As a private landlord, were you aware of the need to apply for a 

warrant or writ from the court before a bailiff / High Court Enforcement 
Officer would be instructed to take possession? 

 
Yes 
 

Q14. Was there an application to suspend the warrant or writ made in 
your case? 

 



Yes 
 

Q15. What were your experiences of the timeliness and processing of 
the application to suspend the warrant or writ? 

 
Our experience has been generally a good one with applications dealt with in a 
timely manner. 

 
 

Q17. Have you had recent experience of property cases in the county 
court or the tribunal?  
 

County Court and Property Tribunal 
 

Regular possession and injunction hearings in the County Court - usually for rent 
arrears or for anti-social behaviour. 
 

Disputes with leaseholders and requests for determinations in the First Tier 
Tribunal. 

 
 

Q18. From your experience what could be made better or easier in the 
court processes to provide users with better access to justice in housing 
cases?  

 
Greater clarity of process for defendants who are often unfamiliar with the 

process and daunted by the experience of a Court hearing. 
Better resourcing of Court administration.  
Greater use of innovation and flexibility, especially where they are 

straightforward, for example the use of telephone hearings where matters have 
been agreed between plaintiff and defendant and the Judge is being asked to 

make a judgement based on that agreement. 
We support the principle of using mediation as part of the process, but done 
properly (which requires the resources) - not shuttle mediation by phone. 

 
 

Q19. How satisfied were you with the average time taken to resolve the 
county court cases you have experienced? 
 

It varies: 
ASB and injunctions, especially where urgent, we are very satisfied 

Arrears, satisfied 
Service Charges – dissatisfied 
 

 
Q20. From your experience what could be made better or easier in the 

tribunal processes to provide users with better access to justice in 
housing cases? 
 

Avoiding ‘scope creep’ – it is difficult keeping the issues and the subjects under 
control and focusing on the reason for the dispute or case, without the evidence 

and the hearing straying into a whole range of incidental issues. 



 
Possibly linked to the above, we often have difficulty producing the agreed 

bundle of documents because the instructions are vague or unclear and we then 
try to cover everything which is very resource intensive. The case management 

hearing needs to be more focused. 
 
 

Q21. How satisfied were you with the average time taken to resolve the 
First-tier Tribunal cases you have experienced? 

 
Very satisfied 
Cases are managed in a way that is consistent, predictable, clear and 

reasonable. 
 

 
Q22. On the whole, the county courts provide fair access to justice for 
property cases. Do you agree or disagree with this statement? 

 
Agree 

 
Q23. On the whole, the First-tier Tribunal provides fair access to justice 

for property cases. Do you agree or disagree with this statement? 
 
Agree 

 
Q24. Which of the following policy options for reform would be your 

preference? 
 
Establish a new, specialist, housing court. 

 
 

Q25. Do you think there is a need for a specialist Housing Court? 
 
Yes 

 
Q26. What do you think a Housing Court should be able to do? 

 
Provide greater consistency 
Have a better knowledge and understanding of housing contract and law 

Enable specialisms. 
Avoid duplication - especially service charge related cases between FTTs and 

County Court where cases can pass from one to the other 
 
 

Q27. Do you think a specialist Housing Court would provide benefits in 
terms of 

- Reduction in costs for those bringing cases – Yes 
- Improved access to justice – Yes 
- Easier access for users – Yes 

- Improvements in timeliness – No 
 



The answer to all will be very dependent on resourcing. In principle we feel that 
there would be a greater understanding and specialism available: we know that 

reading papers can be very time consuming for Judges, and the specialist 
approach of a housing court would make the detail and the background of 

housing law more familiar. It will also be easier for a distinction between simple 
and complex cases to be recognized at an earlier stage. That would be very 
helpful in avoiding re-listings and adjournments.   

Our reservations would be around access to Courts - that distance, travel and so 
on should not compromise access. For some injunctions we need to know that 

we can get a very quick hearing and this works well at present - we would not 
want to see that compromised by Courts becoming more remote.  
There are ways in which a specialist court could modernise services looking at 

the use of on-line services, using non face to face processes to reach decisions in 
a way the Tribunal currently does successfully. 

 
 
Q28. Do you think that there is a need for changes to be made to the 

types of cases currently considered by the courts and property 
tribunals? 

 
No 

 
 
Q33. Do you think that further guidance is needed to help users 

navigate the court and tribunal process? 
 

Principally, advice and guidance for defendants who are frequently 
unrepresented and unfamiliar with the Court processes. This is partly about 
making the process easier for them to understand and less daunting to 

negotiate, but that would also help us in terms of clarifying what is in dispute 
and reducing the complexity or vagueness of initial directions and the risk of 

adjournments and re-listings. 


